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8000

Minister’s alleged involvement in the GUPTA capture and interference at the

Public Investment Corporation (PIC):

Dear Honourable Shivambu

Your letter dated 22 May 2018 refers.

I would like to apologise that | am only responding to your letter now.

Before responding to the specific questions posed, it is important to clarify two
important points, namely the role of the Deputy Minister in relation to the PIC and the
delegations in terms of approvals of investment proposals at the PIC.

By virtue of being appointed as Deputy Minister of Finance, the incumbent serves as
a Non-Executive Director and Chairperson of the Board of the PIC. The accompanying

table provides clarity on the delegation of authority on investments.
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Table1: PIC delegation of authority extracts — investments

Delegation of authority extracts — investments

Approving Committee

Listed investments

Unlisted investments

Portfolio
committee

Management |

Up to R10 billion

(depending on exposure

| and structure)

Up to R500 million

'Fund Investment Panel

N/A

> R500 million to R2 billion
(Private Placement

Memorandum PPMs)

Investment Committee

Above R10 billion

Up to R10 billion(including
Unlisted debt and private
placement)

Board

R10
(depending on the nature

Above billion

of the transaction)

R10
including Unlisted debt

Above billion

private placement

' Client (GEPF)

Above R2 billion (PPM)

Social and Ethics

Committee

Where there are some
Risk
Political Exposed Person
(PEP) issues

reputational and

Where there are some
reputational Risk and PEP
issues

In terms of the questions posed in your correspondence, my response is as follows:

1. During your tenure as Deputy Minister of Finance, did you meet with any

member of the Gupta family?

Yes, | met some members of the Gupta family during government functions,

specifically the dinner hosted by the Presidency after the presentation of the State

of the Nation address. On one occasion, | was invited to tour the Midrand offices

of Sahara Computer offices.
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2. Did you discuss business dealing and particularly PIC funding with any
member of the Gupta family?

No. | was once approached regarding a transaction involving the Independent
News media group that they were considering; | advised that they should contact

the PIC directly in this regard.

3. Did you write a letter to the PIC instructing the Investment Committee to
award a certain contract in favour of the Gupta business network?

No. Table 1 sets out clearly the delegations in terms of investments decisions by
the PIC.

4. As Minister of Finance, did members of the Gupta family contacted you to
make follow up on the commitments you gave whilst Deputy Minister of

Finance?
No.

3. Have you ever been invoived in negotiating business deals for people who
needed funding from the PIC?

In both my role as Minister of Finance and my previous position as Deputy Minister
of Finance, | have been approached by numerous individuals and companies
asking for my assistance in securing finance, specifically from the PIC. In all
instances, these individuals and companies were informed that they should
approach the PIC directly through its formal channels.

6. After being fired as Minister of Finance, which business dealings were you

directly or indirectly involved in?

Refer to response in 7.
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7. Which boards did you sit in, and were you allocated any shares and, if yes,
what is their worth and where?

a) | served in the following capacities:

> Resident advisor at Thebe Investments;
> Non-Executive Director of Allan Gray;

» Non-Executive Chairperson of Arise: and
»> Acting Head of the Wits Business School.

b) When one of the shareholders sold its shareholding in Thebe Investments, |
formed part of Thebe's management team that bought a portion of Absa’s
shareholding. | was appointed Minister of Finance this year before the details
of this arrangement were concluded and am therefore not in a position to

provide further details.

| trust you will find the above in order.

Kind regards

__—~NHLANHLA NENE, MP

MINISTER OF FINANCE
DATE: (2 b [25 18
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Mr Llewellyn Claasen

Clerk of the Papers

Parliament of the Republic of South Africa \\\“\\\\\\“‘\\\“
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8000

Dear Mr Liewellyn Claasen

TABLING OF THE INTERNATIONAL AGREEMENTS FOR THE DEPARTMENT
OF ENERGY

I, Ms. Tina Joemat-Pettersson, the Minister of Energy hereby give Mr Malusi
Ndlovu, Parliamentary Liaison Officer permission to submit the Department of
Energy International Agreements in accordance with Section 231 (3) of the
Constitution of the Republic of South Africa Act, 1996 (Act No 108 of 1996), for
tabling in Parliament.

The remainder of the documents will be delivered to the Papers Stores in
Parliament for further distribution.

The following Iinternational Agreements will be tabled:

1. Agreement between the Government of the Korea and the Government of
the Republic of South Africa regarding Cooperation in the Peaceful Uses of
Nuclear Energy; -

2. Agreement for- Cooperation between the Government of the Republic of
South Africa and the United States of America concerning Peaceful Uses of

Nuclear Energy;
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3. Agreement between the Government of the Republic of South Africa and the
Government of the Russian Federation on Strategic Partnership and
Cooperation in the fields of Nuclear Power and Industry;

4. Agreement between the Government of the Republic of South Africa and the
Government of the French Republic on Cooperation in the Development of
Peaceful Uses of Nuclear Energy;

5. Agreement between the Government of the Republic of South Africa and the
Government of the People’s Republic of China on Cooperation in the field of

Civil Nuclear Energy Projects;
Yours respectfully

(MS) TINA JOEMAT-PETTERSSON, MP
MINISTER OF ENERGY

DATE:K)'(O [&O (S

TABLING OF THE INTERNATIONAL AGREEMENTS FOR THE DEPARTMENT OF
ENERGY )




AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF
SOUTH AFRICA

AND

THE GOVERNMENT OF THE
FRENCH REPUBLIC

ON COOPERATION

IN THE DEVELOPMENT OF PEACEFUL USES
OF NUCLEAR ENERGY
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The Government of the Republic of South Africa and the Government of the

French Republic (hercinafier referred to as the “Parties” or a “Party™);

AFFIRMING their determination to develop the traditional ties of friendship

existing between the two countrics;

NOTING with satisfaction the fruitful outcome of economic, technical and

scientific cooperation between the two countries;

RECALLING the Agreement on Co-operation regarding the Koeberg Nuclear
Power Units | and [I, between France and South Africa and which eniered into
force on 29 October 1976, and the Agreement between the International Atomic
Energy Agency, the Government of the French Republic and the Government of
the Republic of South Afica for the Application of Safeguards to the Koeberg
Nuclear Power Station and to the Nuclear Material to be used therein, and which

entered into force on 16 December 1976,

CONSIDERING the Agreement on Cooperation in the Field of Energy, between
France and South Africa and which entered into force on 28 February 2008;

NOTING that both Parties are IAEA Member States;

CONSIDERING the participation of the two states in the Nuclear Suppliers
Group (hereinafter referred to as “the NSG”);

RECOGNIZING the respective nuclear disarmament and nou-proliferation
commitments of the French Republic and the Republic of South Africa,
particularly the Treaty on the Non-Proliferation of Nuclear Weapons of | July 1968
(hereinafier referred to as “the NPT”) signed by the French Republic as a nuclear
weapons State Party and by the Republic of South Africa as a non-nuclear weapons
State Party, as well as the African Nuclear-Weapon-Free zone treaty (Pelindaba

Treaty), done on 11 April 1996 and entered into force on 15 July 2009;

N
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NOTING the Agreement for the Application of Safeguards in connection with the
Treaty on the Non-Proliferation of Nuclear Weapons, which entered into force on
16 September 1991, and the Protocol Additional to the Agreement befween the
Government of the Republic of South Africa and the International Atomic Energy
Agency for the Application of Safeguards in Connection with the Treaty on the

Non-Proliferation of Nuclear Weapons, which entered into force on (3 September

2002,

NOTING the Agreement of 27 July 1978 between France, the European Atomic
Energy Community and the International Atomic Energy Agency for the
Application of Safeguards in France, which entered into force on 12 September
1981, and the Protocol Additional to the Agreement between France, the
European Atomic Energy Community and the Intemnational Atomic Energy
Agency for the Application of Safeguards in France, which entered into force on
30 April 2004;

NOTING the Agreement between the Government of the Republic of South Africa
and the European Atomic Energy Community (EURATOM) for Cooperation in
the Peaceful Uses of Nuclear Energy, signed on 18 July 2013;

CONSIDERING further the determination of the Parties to adopt the provisions
within their jurisdictions required for the safe and responsible development of
nuclear energy in compliance with the principles and provisions under the
Convention on Nuclear Safety, the Convention on the Physical Protection of
Nuclear Material, the Joint Convention on the Safety of Spent Fuel Management
and on the Safety of Radioactive Waste Management, the Convention on Early
Notification of a Nuclear Accident, and the Convention on Assistance in the case

of Nuclear Accident or Radiological Emergency;

SEEKING to broaden and deepen the mutually beneficial economic scientific and
technical cooperation between the two Parties on the basis of mutual respect for
each other’s internal affairs;

HEREBY AGREE as follows: . \ ;

. - ’
-




(a)
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(d)

(e)

®

)
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ARTICLE 1
DEFINITIONS

For the purposes of this Agreement:

"equipment” shall mean any facility, equipment, or component
listed in sections 1 and 3 to 7 of Annex B of the NSG Guidelines;

"facilities" shall mean plants referred to in Annex B, sections 1, 3,
4, 5, 6 and 7 of the most recently published NSG Guidelines:

"Guidelines” shall mean the NSG Guidelines for Nuclear Transfers
published by the IAEA under INFCIRC/254/Rev.10/Part] and their
subsequent amendments as agreed to by the Parties;

“information” shall mean any piece of information, documentation
or data of whatever nature, which relates to material, equipment,
facilities or technology subject to this Agreement, but excluding

information, documentation and data accessible to the public;

“intellectual property” shall have the meaning given in Article 2 of
the Convention Establishing the World Intellectual Property
Organization, signed at Stockholm on 14 July 1967, and which
entered into force for South Africa on 23 March 1975 and for
France on 18 October 1974;

The definition may be broadened as agreed by the Parties;

"material" shail mean non-nuclear material for reactors listed in

Annex B of the NSG Guidelines;

"nuclear material” shall mean any special fissionable material or
source material in accordance with the definitions in Article XX of
the Statute of the IAEA;
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(h)  “"person” shall mean any individual or legal entity subject to the
territorial jurisdiction of one of the Parties, but shall not include the

Parties to this Agreement;

{ "technology” shall mean the specific information necessary for the
"development”, "production” or "use" of any item listed in Annex
B of the NSG Guidelines as updated from time to time, except data
made available to the public, for instance data published in reviews
or books, or which have become available internationally without

any restrictions on dissemination.

This information can either be in the form of "technical data” or of
"technical assistance”;

§)) “"development” shall mean all phases preceding “production”,
including studies, research pertaining to the design, assembly and
tests of prototypes and as-built drawings;

(k)  “production" shall mean all production phases;

O "use" shall mean operation, installation (including on-site

installation), maintenance, repairs, refurbishing and overhauling;

(m) “technical assistance” may take different forms including
instruction, skills, training, working knowledge, and consulting
services;

(n) "technical data" may consist of tracings, diagrams, blue-prints,
manuals and instructions written or recorded on other media such

as disks, magnetic tapes or storage units;

(0)  "use for peaceful purposes” shall mean peaceful and non-explosive

;‘ :.‘

applications.
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ARTICLE 2
OBJECTIVES

In accordance with this Agreemnent, the Parties shall, in compliance with the laws

and regulations in force in each country and on the basis of mutual benefit, equality

and reciprocity, develop and strengthen scientific, technical, industrial and

cconomic cooperation in the field of peaceful uses of nuclear encrgy in accordance

with the principal needs and priorities of their national nuclear programs and with

the intemational agreements and commitments in the field of nuclear non-

proliferation to which they are respectively parties.

ARTICLE 3
SCOPE OF COOPERATION

Cooperation mentioned in Ariicle 2 may cover the following areas:

(a)

®

(©)
(d)

(e)
®
()
()

fondamental and applied research and development in the field of
energy, not including the supply to research reactors of uranium
enriched to twenty (20) per cent or more in the U 235 isotope:

use of nuclear energy for electricity generation, including the
design, construction, operation and decommissioning of nuclear
power plants in the Republic of South Aftica, with total installed
capacity of about 9.6 GW, and the fabrication of nuciear fuel;
nuclear spent fuel and radioactive waste management;

nuclear safety, radiation protection and radiological environmental
protection;

accounting, control and physical protection of nuclear material;
manufacturing and application of radioisotopes;

radiation technology and its applications;

controlled nuclear fusion, plasma physics and plasma technologies;
exchange of information on legislation and regulation in the nuclear
field;
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G) decommissioning and decontamination of and supply of equipment

to sites and nuclear facilities;

or any other areas of cooperation agreed upon by the Parties.

ARTICLE 4
FORMS OF COOPERATION

The cooperation stipulated in this Agreement may be undertaken in the following

forms:

(a) exchange of experts, scientific and technological information,
organization of scientific seminars and conferences and training of
administrative, scientific and technological personnel;

(b) manufacturing and supply of material, nuclear material,
equipment, facilities and related technologies (hereinafter referred
to as “nuclear items and technologies™) and services;

(©)  consultations on research and technological issues and performing

joint research under programmes agreed by the Parties;
or any other form of cooperation agreed to by the Parties.
ARTICLE §
IMPLEMENTATION OF THE AGREEMENT
L. The Parties may agree on the participation of public or private

organizations of the two States (hereinafier referred to as “organizations™)

in the implementation of cooperation under this Agreement.

2. The conditions of implementation of cooperation as defined in Articles 3

and 4 shall be specified on a case-by-case basis and in compliance with the
provisions of this Agreement: ; %‘ d
N
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by specific agreements between the Parties or by arrangements
between organizations designated by each of the Parties, for
instance to specify the programmes and conditions of scientific and

technical exchangcs;

by contracts signed between organizations designated by each of
the Parties on industrial developments and the supply of material,

nuclear material, equipment, facilities or technology.

ARTICLE 6
COMPETENT AUTHORITIES

The Competent Authorities responsible for the implementation of this

Agreement shall be:

(@

(b)

for the Govemnment of the Republic of South Africa, the
Department of Energy; and

for the Government of the French Republic, the Ministry in charge
of Energy;

The Competent Authorities may agree to involve organizations of

both countries 1o participate in the implementation of this Agreement.

The Parties shall take the necessary measures to ensure the proper
implementation of the Agreement as well as of specific agreements and

contracts referred to in Article 5(2), in accordance with their respective

laws, regulations and international obligations
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ARTICLE 7
ESTABLISHMENT OF A JOINT COORDINATING COMMITTEE
AND WORKING GROUPS

1. The Parties shall establish a Joint Coordinating Committee composed of
the representatives appointed by the competent authorities to-
(a)  review the implementation of this Agreement;
(b)  to consider issues arising from its implementation and
(c)  to hold consultations on issues of mutual interest related to the

peaceful uses of nuclear energy.

2. The competencies and procedures of this Committee shall be defined
jointly by the Competent Authorities.

3. The Joint Coordinating Commitiee meetings shall be held as necessary
alternately in the French Republic and in the Republic of South Africa or
as mutuaily agreed upon.

4, Each Party shall be responsible for its own travel and accommodation costs
when attending meetings of the Joint Coordinating Commitiee.

5. The Competent Authorities may, if necessary, establish Working Groups
to discuss further steps on implementing this Agreement and to exchange
information on the progress of joint projects and programs and other issues

of mutual interest.

6. Each Party shall bear the cost of participation in the Joint Coordinating
Committee, subject to the limits of the budgets available to the Parties.
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ARTICLE 8
SAFETY AND SECURITY

The Parties shall ensure in the coaperation carried out under this Agreement
the achicvement and maintenanwc of the highest level of nuclear safety and
sceurity in accordance with the principles and provisions of the Convention
on Nuclear Safety, the Convention on the Physical Protection of Nuclear

‘Material, the Joint Convention on the Safety of Spent Fuel Management and

on the Safety of Radioactive Waste Management, the Convention on Early

Notification of a Nuclear Accident and the Convention on Assistance in the

case of a Nuclear Accident or Radiclogical Emergency.

ARTICLE 9
PROTECTION OF INFORMATION

1. Information provided under this Agreement or resulting from the
implementation thereof and treated by any Party in accordance with their
national laws and regulations as sensitive or classified shall be clearly
defined and marked as such.

2, As cooperation develops, the Parties may consider the conclusion of a
Security Agreement for the exchange of classified information, bearing in
mind the following principles:

(a) The Parties shall protect the classified information and material to
which they may have access under this Agreement in accordance
with their respective national laws and regulations;

(b)  The classified information and material shall only be sent through
official channels or through agreed procedures between the Parties;

(c) No classified information or material received by one of the Partics
under this Agreement may be in any way be transferred,
disseminated or disclosed to third parties or to entities not

authorized by the other Party and withou its prior consent.
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ARTICLE 13
RESTRICTIONS

In accordance with thss Agreement, the transfer of material, nuclear

giaterial, cquipment. facilities and technologies referred to in Article 12
shall be performed in compliance with the commitments of the Parties

under the Guidelines and other international agreements which are binding

on the Partics.

Should onc of the Parties consider the retransfer to a third State of material,
nuclear material, equipment, facilities and technology referred to in Article
12, or the transfer of material, nuclear material, equipment and technology
referred to in Article 12, originating from equipment or facilities
transferred originally or produced by means of transferred equipment,
fucilities or technology, that Party shall only do so after having obtained

the same assurances from the recipient of these transfers as those laid down

by this Agreement and with the consent of the other Party. Retransfers
beyond the jurisdiction of the Parties of material, nuclear material,
cquipment, facilities and technology transferred under this Agreement or
derived from those originally transferred shall take place in accordance
with the NSG Guidelines (INFCIRC/254/Rev. 10 /Part.f), as amended, and
respective legislation.

Within the European Union, transfers and retransters of items and products
are subject to Chapter IX of the Treaty of 25 March 1957 establishing the
European Atomic Energy Community on the nuclear common market,
without prejudice to the provisions of Council Regulation (EC) No
428/2009 of 5 May 2009 setting up a Community regime for the control of

exports, transfer, brokering and transit of dual-use items.
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ARTICLE 14
SAFEGUARDS

Nuclear material held or imported by the Republic of South Africa, and all
successive generations of nuclear material recovered or produced as a by-
product, shall be subject to safeguards by the IAEA under the terms of the
Agreement signed by the Republic of South Africa and the AEA on 16
September 1991, for Application of Safeguards in Connection with the
Treaty on the Non-Proliferation of Nuclear Weapons, supplemented by an
Additional Protocol which entered into force on 13 September 2002, which
applies to all nuclear material in all nuclear activities carried out in the
territory of the Republic of South Afiica, under its jurisdiction or

undertaken under its control wherever that may be.

All nuclear material transferred to the French Republic under this
Agreement and notified as such by the supplying Party, and nuclear
material recovered or produced as a by-product, shall be managed in
accordance with the provisions of Chapter 7 of the Euratom Treaty on
Safeguards and of the Agreement between France, the European Atomic
Energy Community and the JAEA for the application of Safeguards in
France signed on 20 and 27 July 1978, as supplemented by the Additional
Protocol signed on 22 September 1998.

In the event of the IAEA Safeguards referred to in this Article of the
Agreement not being applicable within the territory of either Party, the
Parties shall undertake to consult each other with a view to subjecting, as
soon as possible, nuclear material transferred or produced under this
Agreement, and all successive generations of nuclear material recovered or
produced as a by-product, to a mutually agreed Safeguards system, the
effectiveness and scope of which being comparable to those previously

applied by the IAEA for such nuclear material.
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ARTICLE 1S
PHYSICAL PROTECTION

Each Party shall ensure that the material, nuclear material, equipment,
facilities and technology referred to in Article 12 of this Agreement are
exclusively held by persons under its jurisdiction and authorized to do so.

Each Party shall ensure that, within its territory, or should the occasion
arise, outside its territory up to the point where that responsibility is taken
over by the other Party or by a third State, adequate measures are adopted
to ensure the physical protection of the material, nuclear material,
equipment and facilities referred to in this Agreement, in accordance with
its national legislation and the international commitments to which it has

subscribed.

Physical protection shall be ensured with respect to material, nuclear
material, equipment, facilities and technologies transferred in accordance
with this Agreement as well as with regard to material, nuclear material,
equipment, facilities and technologies derived from those originally
transferred or as a result of the use thereof at a level not lower than the level
set out in JAEA recommendations document INFCIRC/225/Rev.5 as well
as in any subsequent amendments thereto accepted by the Parties.

Under the three previous sub-Articles of this Atticle, each Party shall be
responsible for the implementation and maintenance of physical protection

measures in its territory.
Amendments to JAEA recommendations relating to physical protection

shall be effective under this Agreement only afler mutual written
notification of acceptance of such amendments by both Parties.
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ARTICLE 16
DURATION OF APPLICATION

L. Material, nuclear material, equipment, technologies and facilities referred

to in Article 12 shall remain subject to this Agreement until:

(a)  these items have been transferred beyond the jurisdiction of the
receiving Party in accordance with the provisions of Article 13; or

(b)  in this framework, a determination is made in the case of material,
nuclear material, equipment, facilities and technologies that they
are no longer usable nor practicably recoverable for processing into
a form usable for any nuclear activity relevant as regards the
safeguards referred to in Article 14 of this Agreement. Both Parties
shall accept a determination made by the !AEA in accordance with
the provisions for the termination of safeguards under the relevant
Safeguards Agreements to which the IAEA is a party; or

(¢) otherwise agreed upon by the Parties.

2. Technology shall remain subject to this Agreement until the Parties

mutually agree otherwise.

ARTICLE 17
RIGHTS AND OBLIGATIONS UNDER OTHER AGREEMENTS

Nothing in this Agreement shall be interpreted as affecting the rights and
obligations which, on the date of signature thereof, result from the participation of
either Party in other international agreements on the use of nuclear energy for
peaceful purposes, including, as regards the French Party, from its membership of
the European Union and the European Atomic Energy Community and, as regards
the South African Party, from its participation to the Euratom- South Africa

Agreement signed on July 18, 2013.
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ARTICLE 18
SETTLEMENT OF DISPUTES

Any dispﬁte arising out of the interpretation, application or implementation of this
Agreement shall be setiled amicably between the Parties through negofiations,

consultation, mediation or conciliation.

ARTICLE 19
AMENDMENTS

This Agreement may be amended by mutual consent of the Parties through an
Exchange of Notes between the Parties through the diplomatic channel. Such
amendment shall enter into force on the date on which the Parties have notified
each other in writing that their respective internal procedures required for its entry

into force have been completed.

ARTICLE 20
ENTRY INTO FORCE, DURATION AND TERMINATION

1. Both Parties shall notify each other in writing through the diplomatic
channel of the completion of the internal procedures required to give effect
to this Agreement. The date of entry into force shall be on the day the latest

notification is received.

2. This Agreement shall remain in force for a period of 10 {ten) years, where-
after it shall automatically be renewed for successive ten-year periods. It
may be terminated by either Parly at any time giving six (6) months written
notice in advance through the diplomatic channel of its intention to

terminate this Agreement.

3. In the event of this Agreement expiring or being terminated in accordance
with the procedure referred to in sub-Article (1) of this Article:
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- the relevant provisions of this Agreement shall remain applicable
to the specific agreements and contracts in force signed under
Article 5, until expiration for whatever reason, unless otherwise

mutually agreed to by the Parties;

- the provisions of Articles 8, 9, 10, 11, 12, 13, 14, 15 and 16 shall
continue to apply to the material, nuclear material, equipment,
facilities and technology referred to in Article 12 and transferred
pursuant to this Agreement, as well as to nuclear material recovered

or obtained as by-products.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by
their respective Governments, have signed and sealed this Agreement in two

originals in the English and French languages, all texts being equally authentic.

DONE at . "{""'Son ﬂlis..j..tl‘.f...day of....“.'--.'.':..(;..{.;"‘:}. t) 7 2014.
:’") Vo Q,J*"' /)é/v . o
- N 7 e’
FOR THE GOVERNMENT OF THE  FOR THE GOVE_];NMENT OF
REPUBLIC OF SOUTH AFRICA THE FRENCH REPUBLIC

-
-
e
-~
-




PRESIDENTS MINUTE NO. 314

[yt o soction 231 of the Coastitution of the Repubiic of South Africa,
1084, 1 meeby  approve that  the anached  Agreemen! between the
Guvetomerd of he Republic of Soulh Africa and the Government of the
French Sopublic on Gooperation in the Development of Peacefut Uses of
Nuctear Boasrgy be entered inlo, ard | hereby authordse the Miniswer of Ereigy
o spn i Ayreenmient,

Give e my Hang and the Seal of the Republic of Soutih Africu at

Letivne o this 3K day of £edaker. Two Thousand and Fourteen.

are gy
FIEINHYERN




17172458
(7 19F)

PRESIDENT'S MINUTE NO. 314

in terms of section 231 of the Constitution of the Republic of South Africa,
1986, | hereby approve that the attached Agreement between the
Government of the Republic of South Africa and the Government of the
French Republic on Cooperation in the Development of Peaceful Uses of
Nuclear Energy be entered into, and | hereby authorise the Minister of Energy
to sign the Agreement.

iven under my Hand and the Seal of the Republic of South Africa at
Itehone  onthis 1. day of Ectaker. Two Thousand and Fourteen.

PRESIDENT

.

MINISTER OF THE CABINEY
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AGREEMENT
BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF SOUTH
AFRICA

AND
THE GOVERNMENT OF THE FRENCH REPUBLIC
ON COOPERATION

IN THE DEVELOPMENT OF PEACEFUL USES OF
NUCLEAR ENERGY
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STATE LAW ADVISEN

(IMMNAT!ON:II LAy /f.c

The Govermmont of the French Republic and the <m\mm=em of the RC}) liu “;’:

Africa (hereinafier referred 10 as the “Paides” or a “Party™); gL

AFFIRMING their determination to develop the traditional ties of ﬁwndshxp"é@sﬂnb.

between the two countries;

NOTING with satisfaction the fruitful outcome of economic, technical and scientific

cooperation between the two countries;

RECALLING the Agreement on Co-operation regarding the Koeherg Nuclear Power
Units 1 and II, between France and South Africa and which entered into force on 29 October
1976, and the Agreement between the Interational Atomic Energy Agency, the Government
of the French Republic and the Government of the Republic of South Africa for the
Application of Safeguards to the Koeberg Nuclear Power Station and to the Nuclear Material

1o be used therein, and which entered into force on 16 December 1976;

CONSIDERING the Agreement on Cooperation in the Field of Energy, between France
and South Africa and which entered into force on 28 February 2008;

NOTING that both Parties are IAEA Member States;

CONSIDERING the participation of the two states in the Nuclear Suppliers Group
(hereinafter referred 1o as “the NSG™);

RECOGNIZING the respective nuclear disarmament and non-proliferation commitments
of the French Republic and the Republic of South Africa, particularly the Treaty on the Non-
Proliferation of Nuclear Weapons of 1 July 1968 (hereinaficr referred to as “the NPT”) signed
by the French Republic as a nuclear weapons State Party and by the Republic of South Africa
as a non-nuclear weapons Statc Party, as well as the African Nuclear-Weapon-Free zone

treaty {Pelindaba Treaty), done on 11 April 1996 and entered into force on 15 J uly 2009;

NOTING the Agreement for the Application of Safeguards in connection with the Treaty
on the Non-Proliferation of Nuclear Weapons, which entered into force on 16 September
1991, and the Protocol Additional to the Agreement between the Government of the Republic

of South Africa and the Intemational Atomic Energy Agency for the Application of

Z
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Safeguards in Connection with the Treaty on the Non-Proliferation of Nuclear Weapons,

which entered into force on i3 September 2002;

NOTING the Agreement of 27 July 1978 between France, the European Atomic Energy
Comimunity and the International Atomic Energy Agency for the Application of Safeguards in
France, which entered into force on 12 September 1981, and the Protocol Additional to the
Agreement between France, the European Atomic Energy Community and the International
Atomic Energy Agency for the Application of Safeguards in France, which entered into force
on 30 April 2004;

NOTING the Agreement between the Government of the Republic of South Africa and
the European Atomic Energy Community (EURATOM) for Cooperation in the Peaceful Uses
of Nuclcar Energy, signed on 18 July 2013;

CONSIDERING further the determination of the Parties to adopt the provisions within
their jurisdictions required for the safe and responsible development of nuclear energy in
compliance with the principles and provisions under the Convention on Nuclear Safety, the
Convention on the Physical Protection of Nuclear Material, the Joint Convention on the
Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management, the
Convention on Early Notification of a Nuclear Accident, and the Convention on Assistance in

the case of Nuclear Accident or Radiological Emergency;

SEEKING 1o broaden and decpen the mutually beneficial economic scientific and
technical cooperation between the two Parties on the basis of mutual respecit for each other’s

internal affairs;

HEREBY AGREE as follows:

ARTICLE }
DEFINITIONS

For the purposes of this Agrecement:
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(a) “equipment” shall mean any facility, equipment, or component listed in

sections | and 3 t¢ 7 of Annex B of the NSG Guidetines;

(b) “facilities” shall mean plants referred to in Annex B, sections 1,3,4,5, 6 end 7

of the most recently published NSG Guidelines;

{c) "Guidelines” shall mean the NSG Guidelines for Nuclear ‘I'ransfers published
by the IAEA under INFCIRC/254/Rev.i0/Partl and (heir subsequen
amendments as agreed to by the Parties;

(d)  “information" shall mcan any picce of information, documentation or data of
whatever nature, which relates 1o material, equipment, facilities or technology

subject to this Agreement, but excluding information, documentation and data

accessible {0 the public;

(&) “intellectual property" shall have the meaning given in Article 2 of the
Convention Establishing the World Intellectual Property Organization, signed
at Stockholm on 14 July 1967, and which entered into force for South Afvica
on 23 March 1975 and for France on 18 October 1974;

The definition may be broadened as agreed by the Parties;

N "material" shall mean non-nuclear material for reactors listed in Annex B of

the NSG Guidelines;

(8)  "nuclear material® shall mean any special fissionable material or source

material in accordance with the definitions in Article XX of the Statute of the

IACA;

(i) "person” shall mean uny individual or legal entity subject to the territorial
Jurisdiction of one of the Parties, but shall not include the Partjes to this

Agreement;

i} "echnology”  shall mean the specific information necessary for  the
8Y i ¥

"development”, "production” or "use" of any ilem listed in Annex B of the

LY
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(k)

0

{m)

)

(0)
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NSG Guidelines as updated from time 10 time, cxcept data made available 1o
the public, for instance data published in reviews or books, or which have

become available internationally without any restrictions on dissemination.

This information can either be in the form of "technical data” or of "technical

assistance";

"development” shall mean all phases preceding “production”, including
studies, research pertaining 1o the design, assembly and tests of prototypes and

as-built drawings;
“production” shall mean alt production phascs;

"use" shall mean operation, installation (including on-site instaliation),

mainienance, repairs, refurbishing and overhauling;

"technical assisiance™ may take different forms including instruction, skills,

training, working knowledge, and consulting services;

“"technical data" may consist of {racings, diagrams, blue-prints, manuals and
instructions written or recorded on other media such as disks, magnelic tapes

or storage units;
"use for peaceful purposes” shall mean peaceful and non-explosive

applications.

ARTICLE 2
OBJECTIVES

In accordance with this Agrecment, the Parties shall, in compliance with the laws and

regulations in foree in cach country and on the basis of mutual benefit, equality and

reciprocity, develop and strengthen scientific, technical, industrial and economic cooperation

in the field of peaceful uses of nuclear cnergy in accordance with the principal needs and

e
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priorities of their national nuclear programs and with the intemational agreements and

commitments in the field of nuclear non-proliferation to which they arc respectively parties.

ARTICLE 3
SCOPE OF COOPERATION

Cooperation mentioned in Arnticle 2 may cover the following areas;

(2}

(b}

(c)
{d)
(e
()
{8)
(b
(i)

()

fundamental and applied research and development in the field of encrgy, not
including the supply to rescarch reactors of uranium cnriched 1o twenty (20)
per cent or more in the U 235 isotope;

use of nuclear encrgy for electricity gencration, including the design,
construction, operation and decommissioning of nuclear power plants in the
Republic of South Africa, with tota) installed capacity of about 9.6 GW, and
the fabrication of nuclear fuel;

nuclear spent fuel and radioactive waste management;

nuclear safety, radiation protection and radiological environmental protection;
accounting, contro and physical protection of nuclear malerial;

manufacturing and application of radioisotopes;

radiation technology and its applications;

controlied nuclear fusion, plasma physies and plasma technologies;

exchange of information on legislation and regulation in the nuclear field;
decommissioning and decontamination of and supply of equipment 10 sites and

nuclear facilities;

Orany other areas of conperation agreed upon by the Parties.

ARTICLE 4
FORMS OF COOPERATION

The cooperation stipulated in this Agreement may be undertaken in the following forms:
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(a)

()

(c)

TR

exchange of expents, scientific and technological information, organization of
scientific seminars and conferences and training of administrative, scientific
and technological personnel;

manufacturing and supply of material, nuclear material, equipment, facilities
and related technologies (hereinafier referred 1o as “nuclear items and
technologies™) and services;

consultations on research and technological issues and performing joint

research under programimes agreed by the Parties;

or any other form of cooperatinn agreed 10 by the Partjes.

ARTICLE S
IMPLEMENTATION OF THE AGREEMENT

The Partics may agrec on the participation of public or private organizations of the

two States (hereinafier referred 1o as “organizations™ in the implementation of

cooperation under this Agreement.

The conditions of implementation of cooperation as defined in Anticles 3 and 4 shall

be specified on a casc-by-case basis and in compliance with the provisions of this

Agreement:

(a)

(b)

by specific agreements between the Partics or by arrangements between
organizations designated by cach of the Parties, for instance to specify the

programmes and conditions of scientific and technical cxchanges;

by contracts signed between organizations designated by each of the Partics on
industrial developments and the supply of material, nuclear material,

equipment, facilities or technology.

ARTICLE 6
COMPETENT AUTHORITIES
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The Competent Authorities responsible for the implementation of this Agreement shail

be:

(2) for the Government of the Republic of South Africa, the Deparimenmt of
Energy; and

(b}  for the Government of the French Republic, the Ministry in charge of Energy;

The Competent Authorities may agree to involve organizations of both countrics

to participate in the implementation of this Agreement.

The Parties shall take the necessary measures 10 ensure the proper implementation of
the Agreement as well as of specific agreements and contracts referred to in Anticle

(2), in accordance with their respective laws, rcgulations and intemational

obligations
ARTICLE 7
ESTABLISHMENT OF A JOINT COORDINATING COMMITTEE
AND WORKING GROUPS

The Parties shall establish a Joint Coordinating Committee composed of the
representatives appointed by the competent authorities to-

{a)  review the implementation of this Agreement;

{b)  to consider issues arising from its implementation and

(© 1o hold consultations on issues of mutual interest related to the peaceful uses of

nuclear energy.

The competencies and procedures of this Committee shall be defined jointly by the

Competent Authoritics.

The Joint Coordinating Committee meetings shalt be held as necessary altemately in

the French Republic and in the Republic of South Africa of as mutually agreed upon.

Each Party shall be responsible for its own travel and accommodation costs when

attending meetings of the Joint Coordinating Commiftee.
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‘the Competent Autharities may, if necessary, estabiish Working Groups to discuss
further steps on implementing this Agreement and fo exchange information on the

progress of joint projects and programs and other issues of mutual interest.

O, Fach Party shall bear the cost of participation in the Joint Coordinating Committee,

subject 10 the limits of the budgets available to the Parties.

ARTICLE 8
SAFETY AND SECURITY

The Parties shall ensure in the cooperation carried out under this Agrecment the
achievement snd maintenance of the highest level of nuclear safety and security in
accordance with the principles and provisions of the Convention on Nuclear Safety, the
Convention on the Physical Protection of Nuclear Material, the Joint Convention on the
Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management,
the Convention on Early Notification of a Nuclear Accident and the Convention on

Assistance in the case of a Nuclear Accident or Radiological Emergency.

ARTICLE 9
PROTECTION OF INFORMATION

I Information provided under this Agreement or resulting from the implementation
thereof and treated by any Party in accordance with their national laws and regulations

as sensitive or classified shall he clearly defined and marked as such.

As coaperation develops, the Parties may consider the conclusion of a Security

Agreement for the exchange of classified information, bearing in mind the following

prineiples:
(u) The Partics shall protect the classified mformation and material 1o which they

may have access under this Agreement in accordance with their respeclive
national laws and regulations;
(b) The classified information and material shall only be sent through oificial

channels o through agreed procedures between the Parties;

G \.\)A /
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(¢) No classified information or material received by one of the Parties undes this
Agreement may be in any way be transferred, disseminated or disclosed 1o
third parties or to entities not authorized by the other Party and without its

prior consent,

ARTICLE 10
INTELLECTUAL PROPERTY

The intellectual property rights gained through the cooperation provided by this Agreement
shall be allocated on a case-by-case basis under the specific agreements and contracts referred

1o in Article 5 of this Agreement.

ARTICLE 11
CIVIL NUCLEAR LIABILITY

The Parties shall ensure that a civil nuclear liability regime is set up in their respective
Jurisdictions in accordance with the internationaily established principles, including:
(8)  exclusive liability of operators of nuclear facilities;
(Y] objective liability of the operator (i.e. liability even in the absence of fauh);
{c) liability limited in-amount and duration, covered by a financial guarantec or
insurance, where necessary complemented by the State;
(d)  unique and exclusive jurisdiction of the courts of the Party in whose territory the
accident occurred to hear claims;
{c) non-discriminating naturc of compensation (all damage to persons and property must

be covered, except the installation itself and the items therein).

ARTICLE 12
PEACEFUL PURPOSES

The Parties shall ensure that wmaterial, nuclear matenal, equipment, facilities and

technology transferred under this Agreement or under arrangements entered inte under
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this Agreement. as well as the nuclear material recovered or obtained as by-products, ure

used for peaceful purposes only.

3

o

ARTICLE 13
RESTRICTIONS

In accordance with this Agreement, the transfer of material, nuclear material,
equipment, facilities and technologics referred to in Article 12 shall be performed in
compliance with the commitments of the Parties under the Guidelines and other

international agreements which are binding on the Parties.

Should one of the Parties consider the retransfer to a third State of material, nuclear
material, equipment, facilities and technology referred to in Article 12, or the transfer
of material, nuclear material, equipment and technology referred to in Article 12,
originating fram equipment or facilities transferred originally or produced by means of
transferred equipment, facilities or technology, that Party shall only do so afier having
oblained the same assurances from the recipient of these transfers as those luid down
by this Agreement and with the consent of the other Party. Retransfers beyond the
Jurisdiction of the Parties of material, nuclear material, equipment, facilities and
technology transferred under this Agreement or derived from those originally
transferred  shall take place in accordance with the NSG  Guidelines
(INFCIRC/254/Rev. 10 /Part.1), as amended, and respective legislation.

Within the Europesn Union, transfers and retransfers of items and products are subject
to Chapter IX of the Treaty of 25 March 1957 establishing the European Atomic
Energy Community on the nuclear common market, without prejudice o the
provisions of Council Regulation (EC) No 428/2009 of 5 May 2009 setting up @
Community regime for the control of exports, transier, brokering and transit of dual-

use items.

ARTICLE 14
SAFEEGUARDS

1]
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Nuclear material held or imported by the Republic of South Africa, and all successive
generations of nuclear material recovered or produced as 4 by-product, shall be subject
to safeguards by the IAEA under the terms of the Agreement signed by the Republic
of South Africa and the JAEA on 16 September 1991, for Application of Safeguards in
Conncction with the Treaty on the Non-Proliferation of Nuclear Weapons,
supplemented by an Additional Protocol which entered into force on 13 September
2002, which applies to all nuclear material in all nuclear activities carried out in the
territory of the Republic of South Africa, under its jurisdiction or undertaken under its

control wherever that may be.

ARl nuclear material transferred to the French Republic under this Agreement and
notified as such by the supplying Party, and nuclear material recovered or produced as
a by-product, shall be managed in accordance with the provisions of Chapter 7 of the
Euratom Treaty on Safeguards and of the Agreement between France, the European
Atomic Energy Community and the JAEA for the application of Safeguards in France
signed on 20 and 27 July 1978, as supplemented by the Additional Protocol signed on
22 September 1998,

In the event of the IAEA Safeguards referred to in this Article of the Agreement not
being applicable within the territory of either Party, the Parties shall undertake to
consult cach other with a view to subjecting, as soon as possible, nuclear material
transferred or produced under this Agreement, and all successive generations of
nuclear naterial recovered or produced as a by-product, to a mutually agreed
Safeguards system, the effectiveness and scope of which being comparable to those

previously applied by the IAEA for such nuctear material.

ARTICLE 15
PHYSICAJ PROTECTION

Fuch Parly shall ensure that the material, nuclear material, equipment, facilitics and
technology referred 10 in Article 12 of this Agreement are exclusively held by persons

under its jurisdiction and authorized 1o do so.
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Each Party shall ensure that, within its territory, or should the vccasion arise, vutside
its territory up to the point where that responsibility is taken over by the other Party or
by a third State, adequate measures are adopted to ensure the physical protection of
the material, nuclear material, cquipment and facilities referred to in this Agrecment,

in accordance with its national legislation and the intemational commitments to which

it has subscribed,

Physical protection shall be ensured with respect 10 material, nuclear material,
equipment, facilitics and technologies transferred in accordance with this Apreement
as well as with regard to material, nuclear material, equipment, facilities and
technologics derived from those originally transferred or as a result of the usc thercof
at a level not lower than the level set out in IAEA recommendations document
INFCIRC/225/Rev.5 as well as in any subsequent amendments thereto accepted by the

Parties.

Under the three previous sub-Articles of this Article, each Party shall be responsible
for the implementation and maintenance of physical protection measures in its

territory.

Amendments to IAEA recommendations relating to physical protection shall be
effective under this Agreement only afier mutuval written notification of acceptance of

such amendments by both Parties,

ARTICLE 16
DURATION OF APPLICATION

Materigl, nuclear material, cquipment, fechnolugies and facilities referred to in Atticle

£2 shall remain subject {0 this Agreement until:

(1) these items have been tansferred beyond the jurisdiction of the receiving Pariy
in accordance with the provisions of Article 13; or

(b} in this framework, a determination is made in the case of material, nuclear
material, equipment, facilities and technologies that they are no Jonger usable

nor practicably recaverable for pracessing into a form usable for any nuclear

=3
134




35S

activity relevant as regards the safeguards referred to in Article 14 of this
Agreement. Both Parlies shall accept a deterniination made by the JAEA in
accordance with the provisions for the termination of safeguards under the
relevant Safeguards Agreements to which the IAEA is a party; or

(c) othenvise agreed upon by the Parties.

2 Technology shall remain subject to this Agreement until the Parties mutually agree

otherwise.

ARTICLE 17
RIGHTS AND OBLIGATIONS UNDER OTHER AGREEMEN'TS

Nothing in this Agreement shall be interpreted as affecting the rights and obligations which,
on the date of signature thereof, result from the participation of either Parly in other
international agreements on the use of nuclear energy for peaceful purposes, including, as
regards the French Party, from its membership of the European Union and the European
Atomic Energy Community and, s regards the South African Party, from its participation to
the Euratom- South Africa Agreement signed on July 18, 2013.

ARTICLE 18
SETTLEMENT OF DISPUTES
Any dispute arising out of the interpretation, application or implementation of this Agreement

shall be settled amicably between the Parties through negotiations, consultation, mediation or

conciliation.

ARTICLE 19
AMENDMENTS

This Agrecment may be amended by mutual consent of tie Partics thiough an Exchange of

Notes between the Parties through the diplomatic channel. Such amendment shall enter into

14 \§§h/
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force on the date on which the Parties bave notified each other in writing that their respective

internal procedures required for its entry into force have been completed.

ARTICLE 20
ENTRY INTO FORCE, DPURATION AND TERMINATION

1 Both Partics shall notify each other in writing through the diplomatic channel of the
completion of the internal procedures required to give effect to this Agreement. The

date of entry into force shall be on the day the latest notification is received.

k3 This Agreement shall remain in force for a peried of 10 (ten) ycars, where-afier it shall
automatically be renewed for successive ten-year periods. it may be terminated by
cither Party at any time giving six (6) months written notice in advance through the

diplomatic channel of its intention 10 terminate this Agreement.

3 In the evenl of this Agreement expiring or being terminated in accordance with the
procedure referred to in sub-Article (1) of this Article:

- the rclevant provisions of this Agrecment shall remain applicable to the

specific agreements and contracts in force signed under Article 5, until

expiration for whatcver reason, unless otherwise mutually agreed (o by the

Parties;

the provisions of Articles 8, 9, 10, 11, 12, 13, 14, 15 and 16 shall continue to
apply to the material, nuclear material, cquipment, facilities and technology
referred to in Article 12 and transferred pursuant to this Agreement, as well as

to nuclear material recovered or obtained as by-products.
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IN WITNESS WIIERLEOF, the undersigned, being duly authorised thereto by their
respective Govemments, have signed and sealed this Agreement in two originals in the

English and French languages, all texts being equally authentic.

DONE & .............ccconeeennn....ON this.....dayof .........coooeeiiniii 2014,

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE FRENCH REPUBLIC THE REPUBLIC OF SOUTH AFRICA




a AND
THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA
' REGARDING COOPERATION

IN THE PEACEFUL USES-OF NUCLEAR ENERGY
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The Govemnment of the Republic of Korea and the Government of the Republic
of South Africa (hereinafter jointly reforred to as the “Parties” and in the singular as
a “Party™)

Am&mmmmwﬁﬁmaﬁ—mmmmﬁemﬂem

RECOGNISING that the Parties are Member States of the International Atomic
Energy Agency (hcremafter seferred to as “the IAEAT) and also Parties to the Treaty .
mJMMnhdx&mthwhanﬂeamnuﬁjnM@wm&MJQ____

as “the’ NPT”); and

SEEKING further to broaden and deepen the mutwally beneficial economic,

-scientific and technical cooperation .between the two Parties on the basis of mulyal

}cspccl far each other’s intemnal aftairs;

HEREBY AGREE as follows:

ARTICLE 1
DEFINITIONS

In this Agreement, unless the context indicates otherwise:

(2) “classified information” refers to inforination categorised in terms of
information security’ requirements; .

(b) “Ouidelines” means the Guidelines for Nuclear Transfers published in the
IAEA document INFCIRC/254/Rev. 9/Part 1 and its subsequent revisions and
modifications as .amd to b).r the Parties;
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(c) “equipment” means any facilities, equipment, or component listed in Annex B
of the Guidelines; ' -

(d) “intellectual property” has the meaning given in Article 2 of the Convention
- Establishing the World Intellectual Property Organisation, signed at Stockholm

T Guidetines;

(D ‘hucle@_r__mama_lf_ _any _source matgnal_____or_.m special fissiopable

(g) “person” mears any individual,"corpomﬁon. partnership, firm or company,
association, trust, public or private institute, group, governmental agency or
corporation, but does not include the Partigs to this Agreement; and

h—“technotogy®™—means—specific —information—required—for—the—development;

production, or use of any eqmpmem or matenal as .defined in Amnex A of -

the Guidelines.

ARTICLE 2
OBJECTIVES
The Parties shall, on the basis.of mutual benefit, equality and reciprocity, develop .

and strengthen scientific, technical and economic cooperation in the ficld of peaceful
uses of nuclear emergy in sccordance with the needs and priorities «of their national

nuclear programs.

ARTICLE 3
AREAS OF COOPERATION

The Parties shall in terms of this Agreement cooperate in the following areas:
(2) findamental and applied research and development in the field of nuclear

power engineering;




(b) design, constmctio_n, operation and modernization of nuclear power plants and
commercial and research nuclear reactors; )

(c) use of nuclear eucigy for electricity generation, heating and desalination of
salt water and nuclear research

v

development ‘s desngn,-consuu on, operauon, technology and modemization
—ni-fuel. fabunmnn_fa.cxlmes
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(g) developmcnt, manufacturing and supply of components and matetials,
including nuclear material (source material and special fissionable material) to
... be:used in nuclear reactors and thieir nuclear oycles ..

* {h) muclear safety; radiation protection and radiological cnvxrommmal protccmn,

(i) - accounting,. control ‘and physical protection of nuclear materials;
(i) manufacturing and application of radioisotopes;

(k). radiation technelogy and-its 'app_lioations; :

(1) controlled nuclear fusion, plasma physics and plasma technologies;
(m) sfate regulation of nuclear and radiation safety; . .

(n) decommissioning: and—decontamination of nuclear facilities; and

(o) other areas of cooperation to be agreed upon by the Parties.

ARTICLE 4
MODE OF COOPERATION

The cooperation stipulated in this Agreement may be undertaken in the following

forms;’

(a) exchange of experts, scientific and technological mformanon, organization of
scientific. seminars and conferences and training of admtmstratwe scientific
and technological personnel '

(b) ‘the cstablishment of Jomt working groups in ferms of paragraph 3 of Article
6 of this Agreement, if necessary, to implement specific studies and projects
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in the area of 'S;ciet;tific. research and technological development;
{c), the supply of ‘nuclear material, non-nuclear mgterial, equipment, facilities and
related technologies (hercinafter reforred to a5 "muclear items and
tcchnologles“), ‘ ' -
b = gl -
(e) ;other forms of‘ cooperatlon to be agreed upon by the Parues
ARTICLE § "
COMPETENT AUTHORJTIES
T 1, fﬁé"éﬁ&ip’eteﬁéikﬁtﬁbﬁii’e& “resporsibie for e implamentation of this’ Agresment
i
| shiaflbes. :
: (a) W the ease of the Government of the Republic of Korea, the Ministry - of'

F.ducatlon. Science and Technology; and
(b) in the case of the Govermnem of the - Repubhc of South Africa. the

Repartment of Enetgy

2. The Competent Autlm‘iﬁes may agree o involve siate and private organizations—of —————

Iy

bolhr: countries: to. participate in the implementation of this Agreement.

. ARTICLE 6
ESTABLISHMENT OF A JOINT COORDINATING COMMI'ITFE
AND WORKING GROUP

I. The Parties shall establish -# Joint Coordinating Commitiee composed of the
represenmtwes' desipnatéd by the Competent Antharities to review the implementation
of this Agreement, to consider issucs arising from its implementation and to- hold
consultations on issues of mutual ‘intersst mlated to the peaceful uses of nuclear

chergy.
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2. The Joint Ceordinating Cmﬁmittee meetings shall be held as necessary alternately
in the Republic of South Africa and in the Republic of Korea as mutually agreed
upon. ' S

. ..wﬁmther__slcps LOn:, unm. ting.. this. . . L

= e P ——
e

pfbgress of joint pmjects “and pmgram “and ofhier issues of mutual mterest.
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ARTICLE 7
PROTECTION OF INFORMATION

T Classified information “of the Pariies shall not-bé “exchanged Onder This” Agreement.

© 2 Tiformation -provided. under this Agreement or Tesulting from the implémentation

thereof and ‘treated by any Party as sepsitive or confidential shall be clearly defined
and marked as such. '

3. In acotrdance wnh ‘the domestic. laws of the Parties, the information referred to in
paragraph 2 ‘of this- Article shall be treated as confidential.

4. Sénsitive or' confidential information shall be handled in accordance with the
-domestic Jaws of. the receiving Party; and such information shall not be disclosed or

transferred to a thid. party, which is not participating in the implemenitation’ of this

.Agreement, without the writien consent of the sending Party.

5. . Im accordancé with the domestic laws, the Parties shall provide for the effective
protoction and distiibution of the fights to ihe intelloctusl property transferred or
created under this Agreement, including its ownership and legal use. The issues of
protection- and distribution of Intellectual Property Rights including protection of a
third party’s legitimate nghts, u\kmg into full cons:derauon the equitable portion of
ownership - based on the oonm'but:on of the rcspecuve patuclpants, shall ‘be regulated
by the Agreement concluded by the- Partuzs :
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ARTICLE$
mwnmnums

.........
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for Nuclear Suppliers Group and other international agreements which are binding on
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2. The Patties shall--ensure . that nuclear. “items and technologies received in
-accordance: -with: .this Agneement as well as nuclear. jlems and technologies- pmduced )
" o the ‘Basis. therobl of, as. the result of it ulilization ‘shalls’ B

. (#. not. .be’ used., for. the research on . ‘the - development and the manufacture of.
nuclear. weapons and other nuclesr explosxve devices or for any  military
purposes; and.
(b) not be trasferred to an unanthorized person or, unless the Parties agree in.
wgiting, beyond the Jtmsdwtmn of the reeetvmg Party. :

ARTICLE 9.
SAFEGUARDS

1. Nuclear materia¥. transforred to./the Republic of South 'Africa pursuant to. this.

Agreement -and any muclear matetial produced through the utilization of any material; - -
.equipment, or techmologies so transferred shall be subject to- the terms of the

A,greemenl bctween the Govemnment of the Republic. of South- Aftita - and - the
{nternational Atomic Energy Agency for the Application of Safeguards in contiection -

" with the Treaty on the Non-Proliferation of Nuclear Weapons signed on 16

September, 1991 as complemented by the addmonal pratocol.
2.  Nuclear material transferred to the Repubhc of Korea pursuant to this Agreement
and any nuclcar material produced through the utilization of any msterial, equipment,
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! , - or technologies transferred shall bé subject o hie- terms of the . Agreement between
; lhc Government of the Republle of Korea amd the Intemat:oual Atomic. Energy
i Agency for the Apphcauon of Saféguards "in connection with the Treaty on the -

Nom?rulifemuon of Nuclear Weapons sxgned on 31 October 19?5 as.. complemented

Ay LR £ R, e ey g e
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the:: applscauon of - safeguards fo: nuclear -material Imnsfdn'ed pursuant to thls

Agrecment

 ARTICLE A0 v 1
PHYSICAL PROTECTION

. 1. Physical proftectwn chall be maintained with -Tespegt to nuclear' materials. and

- eqmpmm* transferred - in accordance with, this ‘Agreement . as well- as with rc.gard 10

' -nmicar matenals and. equipment produced-on  the hasis thereof. or- as a.result of. the -

t::i‘ii’z;ahon: thereof at'a level not lower thahr the’ level set out m:ﬁe TAEA: document

- INECIRE/Z25MRev. 4 as' well, as. i any subsoquent amendments. thercto” accepted. by
| the - Parties. 2

2, Bach Party shall be tesponsxble for the implementation and maiienance - of __.
‘thsxcal protectlon reasures on its tennoxy _ . - -

ARTICLE. 11
DURATION OF APPLICATION

1. Nuclear material, material and equipment shall swerpain subject to this Agrcement

until:
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(a) such items have been transferred beyond the jurisdiction of the receiving
Party in accordance with the provxsmns of Art:cle 8

(b) & determination is made, in the case of muclear material, that it is no longct
usablc nor ptacucably recoverab!e for processmg into a form in wluch it is

”détcrmmauon made by'the IAEA.. in- “accordance with the - provnsxons “for 'the

in_terms of the relevant - safeguards agreements to

(c)"otherwise agreed upon by the Parties.

2: Teclinology: ‘shall. remain “subject: 10 this' Agreement uitil the Pdrtics oterwise -

agree.

ARTICLE 12
' SETTLEMENT OF DISPUTES

‘Any dispute between the Parties arising Qﬁt of the interpretation, application or

-implementation of this Agreement shalk be settled amicably through negotiations or

consulation between the Parties:

ARTICLE. 13
AMENDMENTS

" This Agreement may be amended by mutual consent of the Parties through an
Exchange of Notes between the .Panie.s through the diplomatic channel.

ARTICLE 14
* ENTRY: INTO FORCE, DURATION AND “JERMINATION




AT

t. This Agreement shall enﬁ into forcc on the date oxi which both Parties have
nouﬁed each other in wntmg through the dlplomauc chennel of its compliance with
the constitutional requirements necessary for the :mplemematlon of this Agreement.
-The date of entry mto force shall be the date of the last notification. '

T = T T T S e P 3

SEaLEATIEY

it shall automancally ‘be mnewed “for successive “five-year periods. It may be

TN «v-ie;nunated b,y—cuher-.-.Party,._ at any__time Wgzvlgg six (6) months, wntten nouce in 3

3. Notwitlistanding terniination of . this Agreement, the obligations and. implementing
_arangeménts contained in this Ageeement shall temain in force. until otherwiee agroed:
to by the Parties.

N WITNESS WHEREOF the. undersigned, being duly “authorized therelo by their.
rcspecuvc Governments, bave Signed and sealed this Agreement in- two originals in
Korean aud English languages, all texts being- equally -avthentic.

DONE at Segu' on this- & H, day of Mbb&l‘ 2010:

| 7‘;5’-

* FOR THE GOVERNMENT OF FOR THE. GOVERNMENT OF
THE REPUBLIC OF KOREA - THE REPUBLIC OF SOUTH. AFRICA




- e B e oh

A B Sy A 14 A s+ S g SR §

o 1TIENASE 84 My L

SR TR AT AN z&«r sl

PEEERE LI 2 gde A8 *F)




GJolzulst RS AHo d@UF PRI BESE PR, BFEE

A B,

3% T 71z 23 A% 9AE 2R

£ zﬂaa rul—.-m uuwoﬂ w aen (613} AT 2

AAEYE AR

gl A P SRR ¢ b e aanY A
A, 5% e WEE gusR Ashad,

gest gol Bl

ALz
- A

o) YA L € BLERE %:«:Pﬂ
- 7h “Wd AR P Bk 24 oo}l BFE ARE ZAd k. |
1}, “x} 5o} JAEAS} EM chmcmﬁRawlPan 1944 BtE %!z}af:;- .

v,

o] H& %ﬁ JtI%‘J ‘%*1-7‘}%"1 gy 2 £&5 AW € SIEE

2e.

e AR REA W aAd me A4, A B $EE
et |
ANALEE 1967d TR 149 ZRESAN ARE AAAAL
077 ARPel, AEAN FoA AvE A

“ggrol AR *H&A Uil GAY YALE MATLE ven.
‘g Aol Ahe R 7ran B2 Wt 2ol 2E Uz &




20

3 EE %—#ﬂ%ﬁ'ﬁ%é%-}%ﬁt}.

A AKYE 2E A4, 28, W 22 AN AG, U], TR
wE 07k 71, 'EH] 79-1- 711& EE FAE Bal, o] YA %W

: z&&& °Mi ﬂ‘rslzl o}vlv'&t} s

of—--\ “?l? o’ . B . ¥ ¥ ¢ ] - [ A d
e Nyt o A aaasied s el i e e . __—
""'“"-‘-'v‘"-'-':?I':(fﬁ?i?:?fﬁ?gg??ﬁl........’-..-T.‘S.:..-.:::.. oA e O T R R R T T O R O R e o B Lt B

BNABL. B B B B8F0 vizsel 3o -G mragl Y
o gaedio Uet 4A9e st ohg -E°I=°IW 3e, e B razn Qeg
AR AR

A3z
ﬂa"{-'f}

G AL o) YA v oHEe] gopolA ﬁﬁﬁﬂ'
RO T ord A2 B 24 AFEAME

ok AR EAR% 994 0978 4R A, 84889 RAdst .

. oo 4% e R g8 4 AT E. -rlﬁ: A AL
&%. $&¥F B4 8 AR
o, dE A} 48 AFAde ’éﬂl. A4,'¢9, 71¢ R 31’*’:&% x®
Feo EE-W 478 -ﬂ:@zw 9% 48 4=
- uh AN H1E e ;
A g4REst 1 9579 42 ﬁg-a(-di EQ3 E49£€48R)
& Egste 255 839 AL Az 4 FE
of. fxte] ¢bA, AR WE R AL B WE
<. AEAe AF B4 % &34y mi:




2 A4 BAELe) A= o %%

Fr A e R 2 8

e Aol 443, Eekznt -E-ﬂl ’ﬂ w2 71e
5. 448 R A oA 3" ’5%‘- ﬁ“ﬂ

%}Wﬂ@-ﬁﬁl“& ﬁﬁ“"

.o .;& D T oy o - e e .. e
e ...-'.' :. o R its by b -.-. och 15 T '-" ST T e e e e e e ot ey ey e 2
B RO AL ot T PR e B R o L e S T R e I T
.

e

. ol gk F4@ ¥H %q,%g_‘_gﬂ]:i S QU e

7k WESH W Bt sle R w@, A% At % 599 A, 9
A R A 99 EY
. 48°A B A7 7le Ad g0k 82 A7 R ZTEAE 7Y
© & 8e of 93 A6zAIY mE ¥F AU 4™
o ohEd MUEY P, A4 2 81 A1 A #5 3 THel
% g FF =
%. AT 71g EA4 AT e goig Teadd wE 3§ 47

S R
vt BAAEC] TS o e ‘@ﬂlq 'ﬂﬂ

A 5'&
i‘lﬁr SIE ‘a'-‘*.‘

L o 949 o8¢ FUAE 2R QE FRE teR B
A+ @nz Y 3¢ BLRHIIeE
4 YOS AR BEAUAY

% Ae A a5 239 o}saou 9] ARG U Ao} HolBE




g 399 4+ Y-

: 1 gAAEe-o §44 o9 AE8z, o w59 claan owmt g
S — 15%4-451}21—%3}%!9«1 s@a}a: o}%a;»—:&a@ e B ARE il

2 FEEAAAN HIE 95 gad Sao Lo U, mmaz} wo}
AR BHIAL Y AR, e e

v AW AE BT VR A o} WP ol¥e) Fvk ZAE ENYN FF =
. 2As¢ zzage Ad % o ¥E M Ay e Ane Zus] se
o AgwE 4AE 5 U9

ArTE
R RS

L BAAEe MY FRE o WY et L @E R oh @t

2 o WA we ATUAG 7 ofs) AskE MY PRI ofx A}
A7t A7 SAL e HFee FRE 21T AL WA Fo=gm B4
sjojal . . .

-

3 o & A2yl AFE PRE FANE TNl B viA= AFdn.

4. BsAY MU PRE AF A Y g AP}, e
3 old@ ARE AT PARY A2 9 ol o 939 Pl FigA




‘_}'3 R

| e AMRA BASAG ol d9A s,

5. RAREE YA i 2 ZRE% 9F A8e TS of Yg

U}EP °IR*EI7'1U} “J‘ﬂ?h: Ziﬂﬂf*‘ﬂ"ﬂ EW} :b'.ﬂ}’-"l"‘ E.iﬂ &HHE ﬂ’ﬂ'@ﬁ}

T o] 945 Fasre, A9 22 2 &9 4&¢. (949 2aF -
RS AR AE, W QAASSE F4UE BE IAE god ue gALEY
© e}&o] Ma} S48, -

2 RAAEE o) 43 U7 A4e 44H B B sl AR of
HekIl slssit 3 e A%E 4UE 93 $5 % 7l oA
® g nan, :

S 7] o e AFEEAS, eh Az 9% AL AHB F
4% ERE ARNE AesiA ol 2 -

3 EHARA ohi AelA EE .‘_%?Awéﬂ. Aoz Besa @t @
B4 AR BLA Bez ol HEA JIE R

&

FREA-

oL o] WY @ delzesiwsiad a8 9E¥s 1€ odd &
A, N BE 71Ee o)t 44 EE Y8R 19914 99 169 M3Ha,
F7H Bl o8 Kad TolZAAIRNT ARt IAYNY YT 2o AF




e L —

. 719] vigide) @R} =k} WY AW=AY AL A WP, 7499 Hge
'%%‘:C}.

2. o §Ad ve} WP Jde Agas e g4, g &
%ﬁﬁ—-@%@— Eﬂwﬂ%e—ﬂmtﬂ ‘Iﬂﬁ“‘al“%! ~~z=1=sﬂ:a: ”%7}“'921”511 orw

R [ TR, TN L O
ey
e o e L e K

AzA & AgaA o}qs}-r 73-?— a %Ai-Z}c %Al JE F AR °l B
el oldAgE 924 B ddxA¢ HEg $Isla] IABAS] FHRA 94
R Az Rishe. 3L A2 e e —

410 =
@94 43

1 #5A B3t o] Wl tek ojie AP W Fuiol s MER)-oh]
L& aZel-ZRSAY 2 olge B MAE A¥A ¥ Puol PN
| TAEAS] €4 INFCIRC/225/Revd ¥ RiafAtgol FAYBE K& A Y
SR RE LR ATt B,

2 F BAREa CEE P &3 43 A9 °l'3351’r FA. AL AY& ..
g ' h | .
A 1T =x:

44 A2

1 9gd, B2 2 BAEEsl BN G-URY Aee wed.
b 288 BEel ABxel ol P TARS) VYA Woz Mg




. : . -
»AR
G %@4 A4, 874 A9Zel 938 A=A B ¥ 3
- - £ EE INE 0% J8E T UE 9492 ATHE W o oy
EE : °1%§ e wm A}% akm *§'7}*€51'5}\: ?:!7@0] mava o

| | o) 449 H4, %8 mE g5t BUG PAAE B A RE X
- | de PAAE U9 24 Ex Y8 BHe) $Edes 730 |

AW
A%

o WAL G F2E BV A4A 2% YA B8 SN 45 SR
A3E 5 Aok

Aues
vE, -%-IJ’IZE 'J& T8

L o wRe @ SAAE da 228 Eoel ABLE o WAS) o4
A YR WUd edg THOYSE HE FUNE Ul WIVG. HEYE
AT gugd B,




R W | - S

2 o WAL 5T HESY, 2 £ AFOE the 59T AAET. o=
"]'7}7} 67ﬂ'ﬂ 4 -‘?lﬁ Azg 59 *1‘5-9-3 o' §% F& <A vy %-'i’-&'}

g e

: N - a
G S S *3%_,."_]:‘% ol TR I IR
e S e s s o B T = e S e - G A o ]

g0 g ?}9—18}2] °MB1-E— ‘€1’ 741% ~?r.§‘.i‘r‘=}

b e Ml fer o TR Pa s aia b

[N

g8 FA=, o) APAE 28 A PR FPs A8L A
o goish gRole 2 214 5 BRos A4 o WA A, B8y

20108 1008 ¥ AF I4F4=AT.

e

gohzalsEes 45 dESE - 90UT PRE vEsd




B 77

AGREEMENT FOR COOPERATION BETWEEN
THE REPUBLIC OF SOUTH AFRICA AND
: THE UNITED STATES OF AMERICA
CONCERNING PEACEFUL USES OF NUCLEAR ENERGY

The Government of the Republic of South Africa and the Govemment of the
United States of America;

Mindful of thelr respective obligations under the Treaty on the Non-Proliferation of Nuclear
Weepans ("NPT”) to which both the United States of America (*United States”) and the Republic
of South Africa (*South Africa’) are parties;

Reaffirming their commitment to ensuring that the international development and use of nuclear
energy for peaceful purposes are carried out under arrangements which will to the maximum

possible extent further the objectives of the NPT

Affirming their support of the objectives of the International Atomic Energy Agency ("IAEA") and |
their desire to promote universal adherence to the NPT; :

Desiring to cooperate in the development, use and control of peaceful uses of nuclear energy;
anx

Mindful that peaceful nuclear activities rmust be undertaken with 2 view to protacting the
international environment from radloactive, chemical and therimal contamination;

Have agreed as follows :
Artitle { - Definitions
For the purposes of this Agresmsnt ;
(A)  “Byproduct material® means any radioactive material {except special nuclear material)
yielded in or made radipactive by exposure 1o the radiation incident to the process of

producing or utilizing special nuclear material;- ==+ - -

(B) “Component” means a component part of equipment or other itern $o designated by
agreement of the parties; '




(©)

D)

(E}

®

S

{H)

®

)

()

o

R

“"Equipment” means any reactor, other than one designed or used primarily for the

-formation of ;ilutonium or uranium 233, or any other Item so designated by agresment of

the parties;

“High enriched uranium” means the uranfum enriched to twenty percent or greater in the
isotope 235;

“l.ow enriched uranjum” means uranium enriched to lesg than twenty percent in the
isotope 285;

*Major critical component” means any part or group of parts essential to the operation of
a sensitlve nuclear facllity;

“Material” means source matetial and special huclear material, moderator material, or any
other such substance so designated by agreement of the parties;

“Moderator material® means heavy water or graphite or beryllium of a purity suitable for
usa in a reactor to slow down high velocity neutrons and increase the likelthood of fission,
or any other such material so designated by agreement of the parties;

‘Parties” means the Government of the Republic of South Africa and the Government of
the United States of America;

“Peaceful purposes” include the use of information, material, equipment and components
in such fields as research, power generation, medicine, agriculture and industry but do
not include uss in, research on or development of any nuclear explosive device, or any
military purpose;

“Person” means any individual or any entity subject to the jurisdiction of either party but
does not include the parties 1o this Agreement;

“Reactor” means any apparatus, other than a huclear weapon or other huclear explosive

" devics, in which a self:sustaining fission chain reaction s maintained by wilizing uranium,

plutonium or thorlum or any combination thereof;




